
 
 

 
 
 

 

   
 
  

 

 
 

 
 

 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
  
 
 
 

 
 

 
 

 
 
 

Enbridge Gas Inc.
50 Keil Drive North 
Chatham, Ontario, Canada 
N7M 5M1 

March 1, 2024 

Ms. Nancy Marconi 
Registrar 
Ontario Energy Board 
2300 Yonge Street, 27th Floor 
Toronto, ON M4P 1E4 

Dear Ms. Marconi: 

Re: Enbridge Gas Inc. 
Application for Renewal of Franchise Agreement and New CPCN  
Township of Puslinch 

Attached is an Application by Enbridge Gas Inc. for Orders of the Ontario Energy Board with 
respect to a Franchise Agreement with and a Certificate of Public Convenience and Necessity for 
the Township of Puslinch.  An agreement has been reached between Enbridge Gas Inc. and the 
Township of Puslinch with regards to the terms and conditions of the proposed Franchise 
Agreement. 

Should you have any questions on this application, please do not hesitate to contact me.  I look 
forward to the receipt of your instructions.  

Yours truly, 
Digitally signed byPatrick Patrick McMahon 

McMahon Date: 2024.03.01 
12:06:19 -05'00' 

Patrick McMahon 
Technical Manager 
Regulatory Research and Records 
patrick.mcmahon@enbridge.com 
(519) 436-5325 

Encl. 

mailto:patrick.mcmahon@enbridge.com
https://2024.03.01
mailto:patrick.mcmahon@enbridge.com
https://2024.03.01


 
 

 
 

 

 

 
 
 

 
 

  
  

   
 

 
 

 
  

  
 

 
 

  

 
 

 
 

 

 
 
 
 
 

ONTARIO ENERGY BOARD 

IN THE MATTER OF the Municipal Franchises Act, R.S.O. 1990, c.M.55, 
as amended; 

AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an 
Order approving the terms and conditions upon which, and the period for 
which, the Corporation of the Township of Puslinch is, by by-law, to grant to 
Enbridge Gas Inc. the right to construct and operate works for the 
distribution, transmission and storage of natural gas and the right to extend 
and add to the works in the Township of Puslinch; 

AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an 
Order directing and declaring that the assent of the municipal electors of the 
Township of Puslinch to the by-law is not necessary; 

AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an 
Order cancelling and superseding those parts of the existing Certificates of 
Public Convenience and Necessity held by Enbridge Gas Inc. for the 
Township of Puslinch and replacing them with a Certificate of Public 
Convenience and Necessity to construct works to supply natural gas in the 
current Township of Puslinch. 

APPLICATION 

1. Enbridge Gas Inc. (Enbridge Gas), a regulated public utility, is a corporation incorporated under 
the laws of the Province of Ontario, with its offices in the City of Toronto and the Municipality of 
Chatham-Kent. 

2. The Corporation of the Township of Puslinch (Municipality) is a municipal corporation 
incorporated under the laws of the Province of Ontario.  Attached hereto and marked as 
Schedule "A" is a map showing the geographical location of the Municipality and a customer 
density representation of Enbridge Gas’ service area.  Enbridge Gas currently serves 
approximately 1,235 customers in the Municipality.  Enbridge Gas and its predecessors have been 
providing gas distribution services within the Township of Puslinch since approximately 1959. 

3. The Township of Puslinch is a lower-tier municipality located in the County of Wellington.  

4. Enbridge Gas has an existing franchise agreement with the Township of Puslinch ((RP-2004-0192 
/ EB-2004-0383) effective August 18, 2004 and an associated by-law (By-law 33/04) which is 
attached as Schedule “B”. 
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7. 

8. 

9. 

10. 

11. 

12. 

-2-

Enbridge Gas has Certificates of Public Convenience and Necessity for the Township of Puslinch 
(FBC 99) dated June 12, 1957 and (FBC 332) dated November 18, 1959 which are attached as 
Schedules “C1” and “C2”.  Since the issuance of those Certificates, Enbridge Gas is aware of at 
least two instances (1966 and 1993) in which the City of Guelph has annexed portions of the 
Township of Puslinch. The request for a new CPCN is to ensure that it is associated with the 
current boundaries of the Township of Puslinch. 

Enbridge Gas applied to the Council of the Municipality for the renewal of a franchise agreement 
permitting Enbridge Gas to construct and operate works for the distribution, transmission and 
storage of natural gas and the right to extend and add to the works in the Township of Puslinch.  

On February 7, 2024, the Council of the Municipality gave approval to the form of a Franchise 
Agreement in favour of Enbridge Gas and authorized Enbridge Gas to apply to the Ontario Energy 
Board for approval of the terms and conditions upon which and the period for which the franchise 
agreement is proposed to be granted. 

Attached hereto as Schedule "D" is a copy of Resolution 2024-048 of the Council of the 
Municipality approving the form of the draft by-law and franchise agreement, authorizing this 
submission to the Ontario Energy Board, and requesting an Order declaring and directing that the 
assent of the municipal electors to the by-law and franchise agreement is not necessary. 

Attached hereto as Schedule “E” is a copy of By-law 006-2024 and the proposed franchise 
agreement.  The Township of Puslinch has provided first and second readings of its by-law. 

Enbridge Gas has franchise agreements with and Certificates of Public Convenience and Necessity 
for the City of Cambridge, the City of Guelph, the Township of Guelph/Eramosa, the City of 
Hamilton, the Town of Milton and the Township of North Dumfries which are immediately 
adjacent to the Municipality. There is no other natural gas distributor in the area. 

The proposed franchise agreement is in the form of the 2000 Model Franchise Agreement with no 
amendments and is for a term of twenty (20) years. 

The address of the Municipality is as follows: 

Township of Puslinch 
7404 Wellington Road 34 
Puslinch, ON N0B 2J0 
Attention: Courtenay Hoytfox, Clerk     
Telephone: (519) 763-1226 
Email: admin@puslinch.ca 

mailto:admin@puslinch.ca
mailto:admin@puslinch.ca
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The address for Enbridge Gas’ regional operations office is: 

Enbridge Gas Inc. 
603 Kumpf Drive 
Waterloo, ON  N2J 4A4 
Attention: Murray Costello, Director, Regional Operations 
Telephone: (519) 885-7425 
Email: murray.costello@enbridge.com 

13. In recognition of the changes to OEB Notices of Hearing and Related Processes issued on 
September 28, 2023, Enbridge Gas believes that publishing the Notice in the local newspaper, on 
the OEB webs site, on the Enbridge Gas’ web site and on the municipality’s web site will provide 
a broad awareness of this application. The newspaper having the highest circulation in the 
Township of Puslinch is the Guelph Mercury Tribune. This is the newspaper used by the 
Municipality for its notices. 

14. Enbridge Gas now applies to the Ontario Energy Board for: 

(a) an Order under s.9(3) approving the terms and conditions upon which, and the period for 
which, the Township of Puslinch is, by by-law, to grant Enbridge Gas the right to construct 
and operate works for the distribution, transmission and storage of natural gas and the right to 
extend and add to the works; and 

(b) an Order pursuant to s.9(4) directing and declaring that the assent of the municipal electors of 
the Township of Puslinch is not necessary for the proposed franchise agreement by-law under 
the circumstances; and 

(c) an Order pursuant to s.8 cancelling and superseding those parts of the existing Certificates of 
Public Convenience and Necessity held by Enbridge Gas Inc. for the Township of Puslinch 
and replacing them with a Certificate of Public Convenience and Necessity to construct works 
to supply natural gas in the current Township of Puslinch. 

mailto:murray.costello@enbridge.com
mailto:murray.costello@enbridge.com
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DATED at the Municipality of Chatham-Kent, in the Province of Ontario this 1st day of March, 2024. 

ENBRIDGE GAS INC. 

Digitally signed byPatrick Patrick McMahon 

McMahon Date: 2024.03.01 
12:02:24 -05'00'

      Patrick  McMahon
      Technical Manager 

Regulatory Research and Records 

Comments respecting this Application should be directed to: 

Mr. Patrick McMahon 
Technical Manager, Regulatory Research and Records 
Enbridge Gas Inc. 
50 Keil Drive North 
Chatham, ON N7M 5M1 
patrick.mcmahon@enbridge.com 
Telephone: (519) 436-5325 

mailto:patrick.mcmahon@enbridge.com
https://2024.03.01
mailto:patrick.mcmahon@enbridge.com
https://2024.03.01
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CORPORATION OF THE TOWNSHIP OF PUSLINCH 

BY-LAW NUMBER 33/04 

A BY-LAW TO AUTHORIZE .A FRANCHISE AGREEMENT 
BETWEEN THE CORPORATION OF THE TOWNSHIP OF PUSLINCH 

and UNION GAS LIMITED 

WHEREAS the Council of The Corporation of the Township of Puslinch deems it 
expedient to enter into the attached franchise agreement (the "Franchise Agreement") with 
Union Gas Limited; 

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to The Municipal 
Franchises Act on the {) s day of .d~ . 20{}(/ has approved the terms and 
conditions upon which and the period for~rtfch the franchise provided in the Franchise 
Agreement is proposed to be granted, and has declared and directed that the assent of the 
municipal electors in respect of this By-Law is not necessary: 

NOW THEREFORE The Council of the Corporation of the Township of Puslinch enacts as 
follows: 

1. THAT the Franchise Agreement between The Corporation of the Township of Puslinch 
and Union Gas Limited, attached hereto and forming part of this by-law, is hereby 
authorized and the franchise provided for therein is hereby granted . 

2. THAT the Mayor and Clerk be and they are hereby authorized and instructed on behalf of 
The Corporation of the Township of Puslinch to enter into and execute under its corporate 
seal and deliver the Franchise Agreement, which is hereby incorporated into and forming 
part of this By-Law. 

3. THAT the following by-laws be and the same are hereby repealed: 

By-law #25/88 for the Corporation of the Township of Puslinch, passed in Council on the 
18th day of October, 1989; 

4. THAT this by-law shall come into force and take effect as of the final passing thereof. 

Read a first time this / G-11---i day of 

Read a second time this /4th day of 

,200~. 

,200~. 

Read a third time and finally passed this/ohl:lay of A'1.j4~i-' . 200_±_ 

THE CORPORATION OF THE 
TOWNSHIP OF PUSL.lNGt-l 

Brad Whitcombe, Mayor 

Brendal.aw, Clerk 
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2000 Model Franchise Agreement 

THIS AGREEMENT effective this I '6th day ~f A.tju 0 f- , 20 0 tj-, . 

BETWEEN: 

THE CORPORATION OF THE TOWNSHIP OF PUSLINCH 

hereinafter called the "Corporation" 

- and-

0 m1ongas 
LIMITED 

hereinafter called the "Gas Company" 

WHEREAS the Gas Company desires to distribute, store and transmit gas in the 
Municipality upon the terms and conditions of this Agreement; 

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), 
the duly authorized officers have been authorized and directed to execute this Agreement 
on behalf of the Corporation; 

THEREFORE the Corporation and the Gas Company agree as follows: 

Part I - Definitions 

1. In this Agreement 

(a) "decommissioned" and "decommissions" when used in connection with parts 
of the gas system, mean any parts of the gas system taken out of active use 
and purged in accordance with the applicable CSA standards and in no way 
affects the use of the term 'abandoned' pipeline for the purposes of the 
Assessment Act; 
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(b) "Engineer/Road Superintendent" means the most senior individual employed 
by the Corporation with responsibilities for highways within the 
Municipality or the person designat_ed by such senior employee or such other 
person as may from time to time be designated by the Council of the 
Corporation; 

(c) "gas" means natural gas, manufactured gas, synthetic natural gas, liquefied 
petroleum gas or propane-air gas, or a mixture of any of them, but does not 
include a liquefied petroleum gas that is distributed by means other than a 
pipeline; 

(d) "gas system" means such mains, plants, pipes, conduits, services, valves, 
regulators, curb boxes, stations, drips or such other equipment as the Gas 
Company may require or deem desirable for the distribution, storage and 
transmission of gas in or through the Municipality; 

(e) "highway" mean~ all common and public highways and shall include any 
bridge, viaduct or structure forming part of a highway, and any public 
square, road allowance or walkway and shall include not only the travelled 
portion of such highway, but also ditches, driveways, sidewalks, and sodded 
areas forming part of the road allowance now or at any time during the term 
hereof under the jurisdiction of the Corporation; 

(f) "Model Franchise Agreement" means the form of agreement which the 
Ontario Energy Board uses as a standard when considering applications 
under the Municipal Franchises Act. The Model Franchise Agreement may 
be changed from time to time by the Ontario Energy Board; 

(g) "Municipality" means the territorial limits of the Corporation on the date 
when this Agreement takes effect, and any territory which may thereafter be 
brought within the jurisdiction of the Corporation; 

(h) "Plan" means the plan described in Paragraph 5 of this Agreement required 
to be filed by the Gas Company with the Engineer/Road Superintendent 
prior to commencement of work on the gas system; and 

(i) whenever the singular, masculine or feminine is used in this Agreement, it 
shall be considered as if the plural, feminine or masculine has been used 
where the context of the Agreement so requires. 
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Part II - Rights Granted 

To provide gas service 

The consent of the Corporation is hereby given and granted to the Gas Company to 
distribute, store and transmit gas in and through the Municipality to the Corporation 
and to the inhabitants of the Mtmicipality. 

To Use Highways 

Subject to the terms and conditions of this Agreement the consent of the 
Corporation is hereby given and granted to the Gas Company to enter upon all 
highways now or at any time hereafter under the jurisdiction of the Corporation and 
to lay, construct, maintain, replace, remove, operate and repair a gas system for the 
distribution, storage and transmission of gas in and through the Municipality. 

Duration of Agreement and Renewal Procedures 

(a) If the Corporation has not previously received gas distribution services, the 
rights hereby given and granted shall be for a term of 20 years from the date 
of final passing of the By-law. 

or 

(b) If the Corporation has previously received gas distribution services, the 
rights hereby given and granted shall be for a term of 20 years from the date 
of final passing of the By-law provided that, if during the 20 year term of 
this Agreement, the Model Franchise Agreement is changed, then on the ih 

anniversary and on the 14th anniversary of the date of the passing of the By
law, this Agreement shall be deemed to be amended to incorporate any 
changes in the Model Franchise Agreement in effect on such anniversary 
dates. Such deemed amendments shall not apply to alter the 20 year term. 

(c) At any time within two years prior to the expiration of this Agreement, either 
party may give notice to the other that it desires to enter into negotiations for 
a renewed franchise upon such terms and conditions as may be agreed upon. 
Until such renewal has been settled, the terms and conditions of this 
Agreement shall continue, notwithstanding the expiration of this Agreement. 
This shall not preclude either party from applying to the Ontario Energy 
Board for a renewal of the Agreement pursuant to section 10 of the 
Municipal Franchises Act. 
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Part III - Conditions 

5. Approval of Construction 

(a) The Gas Company shall not undertake any excavation, opening or work 
which will disturb or interfere with the surface of the travelled portion of any 
highway unless a permit therefore has first been obtained from the 
Engineer/Road Superintendent and all work done by the Gas Company shall 
be to his satisfaction. 

(b) Prior to the commencement of work on the gas system, or any extensions or 
changes to it (except service laterals which do not interfere with mW1icipal 
works in the highway), the Gas Company shall file with the Engineer/Road 
Superintendent a Plan, satisfactory to the Engineer/Road Superintendent, 
drawn to scale and of sufficient detail considering the complexity of the 
specific locations involved, showing the highways in which it proposes to 
lay its gas system and the particular parts thereof it proposes to occupy. 

(c) The Plan filed by the Gas Company shall include geodetic information for a 
particular location: 

(i) where circumstances are complex, in order to facilitate known 
projects, including projects which are reasonably anticipated by the 
Engineer/Road Superintendent, or 

(ii) when requested, where the Corporation has geodetic information 
for its own services and all others at the same location. 

(d) The Engineer/Road Superintendent may require sections of the gas system to 
be laid at greater depth than required by the latest CSA standard for gas 
pipeline systems to facilitate known projects or to correct known highway 
deficiencies. 

(e) Prior to the commencement of work on the gas system, the Engineer/Road 
Superintendent must approve the location of the work as shown on the Plan 
filed by the Gas Company, the timing of the work and any terms and 
conditions relating to the installation of the work. 

(f) In addition to the requirements of this Agreement, if the Gas Company 
proposes to affix any part of the gas system to a bridge, viaduct or other 
structure, if the Engineer/Road Superintendent approves this proposal, he 
may require the Gas Company to comply with special conditions or to enter 
into a separate agreement as a condition of the approval of this part of the 
construction of the gas system. 
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(g) Where the gas system may affect a municipal drain, the Gas Company shall 
also file a copy of the Plan with the Corporation's Drainage Superintendent 
for purposes of the Drainage Act, or such other person designated by the 
Corporation as responsible for the drain. 

(h) The Gas Company shall not deviate from the approved location for any part 
of the gas system Wlless the prior approval of the Engineer/Road 
Superintendent to do so is received. 

(i) The Engineer/Road Superintendent's approval, where required throughout 
this Paragraph, shall not be unreasonably withheld. 

G) The approval of the Engineer/Road Superintendent is not a representation or 
warranty as to the state of repair of the highway or the suitability of the 
highway for the gas system. 

6. As Built Drawings 

The Gas Company shall, within six months of completing the installation of any 
part of the gas system, provide two copies of "as built" drawings to the 
Engineer/Road Superintendent. These drawings must be sufficient to accurately 
establish the location, depth (measurement between the top of the gas system and 
the ground surface at the time of installation) and distance of the gas system. The 
"as built" drawings shall be of the same quality as the Plan and, if the approved pre
construction plan included elevations that were geodetically referenced, the "as 
built" drawings shall similarly include elevations that are geodetically referenced. 
Upon the request of the Engineer/Road Superintendent, the Gas Company shall 
provide one copy of the drawings in an electronic format and one copy as a hard 
copy drawing. 

7. Emergencies 

In the event of an emergency involving the gas system, the Gas Company shall 
proceed with the work required to deal with the emergency, and in any instance 
where prior approval of the Engineer/Road Superintendent is normally required for 
the work, the Gas Company shall use its best efforts to immediately notify the 
Engineer/Road Superintendent of the location and nature of the emergency and the 
work being done and, if it deems appropriate, notify the police force, fire or other 
emergency services having jurisdiction. The Gas Company shall provide the 
Engineer/Road Superintendent with at least one 24 hour emergency contact for the 
Gas Company and shall ensure the contacts are current. 



Page 6 

8. Restoration 

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction 
of the Engineer/Road Superintendent, all highways, municipal works or 
improvements which it may excavate or interfere with in the course of laying, 
constructing, repairing or removing its gas system, and shall make good any 
settling or subsidence thereafter caused by such excavation or interference. If the 
Gas Company fails at any time to do any work required by this Paragraph within a 
reasonable period of time, the Corporation may do or cause such work to be done 
and the Gas Company shall, on demand, pay the Corporation's reasonably incurred 
costs, as certified by the Engineer/Road Superintendent. 

9. Indemnification 

The Gas Company shall, at all times, indemnify and save harmless the Corporation 
from and against all claims, including costs related thereto, for all damages or 
injuries including death·to any person or persons and for damage to any property, 
arising out of the Gas Company operating, constructing, and maintaining its gas 
system in the Municipality, or utilizing its gas system for the carriage of gas owned 
by others. Provided that the Gas Company shall not be required to indemnify or 
save harmless the Corporation from and against claims, including costs related 
thereto, which it may incur by reason of damages or injuries including death to any 
person or persons and for damage to any property, resulting from the negligence or 
wrongful act of the Corporation, its servants, agents or employees. 

10. Insurance 

(a) The Gas Company shall maintain Comprehensive General Liability 
Insurance in sufficient amount and description as shall protect the Gas 
Company and the Corporation from claims for which the Gas Company is 
obliged to indemnify the Corporation under Paragraph 9. The insurance 
policy shall identify the Corporation as an additional named insured, but 
only with respect to the operation of the named insured (the Gas Company). 
The insurance policy shall not lapse or be cancelled without sixty (60) days' 
prior written notice to the Corporation by the Gas Company. 

(b) The issuance of an insurance policy as provided in this Paragraph shall not 
be construed as relieving the Gas Company of liability not covered by such 
insurance or in excess of the policy limits of such insurance. 

(c) Upon request by the Corporation, the Gas Company shall confinn that 
premiums for such insurance have been paid and that such insurance is in 
full force and effect. 
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11. 

12. 

Alternative Easement 

The Corporation agrees, in the event of th~ proposed sale or closing of any highway 
or any part of a highway where there is a gas line in existence, to give the Gas 
Company reasonable notice of such proposed sale or closing and, if it is feasible, to 
provide the Gas Company with easements over that part of the highway proposed 
to be sold or closed sufficient to allow the Gas Company to preserve any part of the 
gas system in its then existing location. In the event that such easements cannot be 
provided, the Corporation and the Gas Company shall share the cost of relocating 
or altering the gas system to facilitate continuity of gas service, as provided for in 
Paragraph 12 of this Agreement. 

Pipeline Relocation 

(a) If in the course of constructing, reconstructing, changing, altering or 
improving any highway or any municipal works, the Corporation deems that 
it is necessary to.take up, remove or change the location of any part of the 
gas system, the Gas Company shall, upon notice to do so, remove and/or 
relocate within a reasonable period of time such part of the gas system to a 
location approved by the Engineer/Road Superintendent. 

(b) Where any part of the gas system relocated in accordance with this 
Paragraph is located on a bridge, viaduct or structure, the Gas Company 
shall alter or relocate that part of the gas system at its sole expense. 

(c) Where any part of the gas system relocated in accordance with this 
Paragraph is located other than on a bridge, viaduct or structure, the costs of 
relocation shall be shared between the Corporation and the Gas Company on 
the basis of the total relocation costs, excluding the value of any up grading 
of the gas system, and deducting any contribution paid to the Gas Company 
by others in respect to such relocation; and for these purposes, the total 
relocation costs shall be the aggregate of the following: 

(i) the amount paid to Gas Company employees up to and including 
field supervisors for the hours worked on the project plus the 
current cost of fringe benefits for these employees, 

(ii) the amount paid for rental equipment while in use on the project 
and an amount, charged at the unit rate, for Gas Company 
equipment while in use on the project, 

(iii) the amount paid by the Gas Company to contractors for work 
related to the project, 
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(iv) the cost to the Gas Company for materials used in connection with 
the project, and 

(v) a reasonable amount for project engineering and project 
administrative costs which shall be 22.5% of the aggregate of the 
amounts determined in items (i), (ii), (iii) and (iv) above. 

(d) The total relocation costs as calculated above shall be paid 35% by the 
Corporation and 65% by the Gas Company, except where the part of the gas 
system required to be moved is located in an unassumed road or in an 
unopened road allowance and the Corporation has not approved its location, 
in which case the Gas Company shall pay 100% of the relocation costs. 

Part IV - Procedurai And Other Matters 

13. Municipal By-laws of General Application 

The Agreement is subject to the provisions of all regulating statutes and all 
municipal by-laws of general application, except by-laws which have the effect of 
amending this Agreement. 

14. Giving Notice 

Notices may be delivered to, sent by facsimile or mailed by prepaid registered post 
to the Gas Company at its head office or to the authorized officers of the 
Corporation at its municipal offices, as the case may be. 

15. Disposition of Gas System 

(a) If the Gas Company decommissions part of its gas system affixed to a 
bridge, viaduct or structure, the Gas Company shall, at its sole expense, 
remove the part of its gas system affixed to the bridge, viaduct or structure. 

(b) If the Gas Company decommissions any other part of its gas system, it shall 
have the right, but is not required, to remove that part of its gas system. It 
may exercise its right to remove the decommissioned parts of its gas system 
by giving notice of its intention to do so by filing a Plan as required by 
Paragraph 5 of this Agreement for approval by the Engineer/Road 
Superintendent. If the Gas Company does not remove the part of the gas 
system it has decommissioned and the Corporation requires the removal of 
all or any part of the decommissioned gas system for the purpose of altering 
or improving a highway or in order to facilitate the construction of utility or 
other works in any highway, the Corporation may remove and dispose of so 
much of the decommissioned gas system as the Corporation may require for 
such purposes and neither party shall have recourse against the other for any 
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loss, cost, expense or damage occasioned thereby. If the Gas Company has 
not removed the part of the gas system it has decommissioned and the 
Corporation requires the removal o( all or any part of the decommissioned 
gas system for the purpose of altering or improving a highway or in order to 
facilitate the construction of utility or other works in a highway, the Gas 
Company may elect to relocate the decommissioned gas system and in that 
event Paragraph 12 applies to the cost of relocation. 

16. Use of Decommissioned Gas System 

(a) The Gas Company shall provide promptly to the Corporation, to the extent 
such information is known: 

(i) the names and addresses of all third parties who use 
decommissioned parts of the gas system for purposes other than the 
transmission or distribution of gas; and 

(ii) the location of all proposed and existing decommissioned parts of 
the gas system used for purposes other than the transmission or 
distribution of gas . 

(b) The Gas Company may allow a third party to use a decommissioned part of 
the gas system for purposes other than the transmission or distribution of gas 
and may charge a fee for that third party use, provided 

(i) the third party has entered into a municipal access agreement with 
the Corporation; and 

(ii) the Gas Company does not charge a fee for the third party's right of 
access to the highways. 

(c) Decommissioned parts of the gas system used for purposes other than the 
transmission or distribution of gas are not subject to the provisions of this 
Agreement. For decommissioned parts of the gas system used for purposes 
other than the transmission and distribution of gas, issues such as relocation 
costs will be governed by the relevant municipal access agreement. 

17. Franchise Handbook 

The Parties acknowledge that operating decisions sometimes require a greater level 
of detail than that which is appropriately included in this Agreement. The Parties 
agree to look for guidance on such matters to the Franchise Handbook prepared by 
the Association of Municipalities of Ontario and the gas utility companies, as may 
be amended from time to time. 
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18. Other Conditions 

Notwithstanding the cost sharing arrangernents described in Paragraph 12, if any 
part of the gas system altered or relocated in accordance with Paragraph 12 was 
constructed or installed prior to January 1, 1981, the Gas Company shall alter or 
relocate, at its sole expense, such part of the gas system at the point specified, to a 
location satisfactory to the Engineer/Road Superintendent. • 

19. Agreement Binding Parties 

This Agreement shall extend to, benefit and bind the parties thereto, their 
successors and assigns, respectively. 

IN WITNESS WHEREOF the parties have executed this Agreement effective from the 
date written above. 

THE CORPORATION OF THE TOWNSHIP 
OF PUSLINCH 

Per: 

Brad Whitcombe, Mayor 

Per: 

Brenda Law, Clerk 

UNION GAS LIMITED 

Per: 

Christine -J-;~k~ n, Assistant Secretary 

 

 

 



 

IN THE Mt.T'l".i£R OF the Gae Pipe Lin0a Act, 
1951, as !llltended; 

AND IN '!'Ill!: ~.A'!'TJ:;lt CP on Application by 
Union Gas Compa"ly o! Canada, Limited, to 
the Ontnr.io Fuel Board f or a Certificate 
or Public Convenience and Mecessicy- in 
respect 0 £ a natural gas pipeline from 
the Township of Dawn in the County 0£ 
l,.;l!lbton ti:, the 'l'ownline Ro.ad bet.well!') the 
Countiee of Halton and Peel, with certuin 
braneh lines thl.lref'rom; 

AUD I N TH.::. MATTE..l\ OF an Applieation to 
th., said Bo,:irtl by Union Gas Company ot 
Csnnda, Lirtiited. and ite wholly o'i!t'lud sub
sidiary, Ontario Natural Gas [,toraee and 
i,ipelinos U..mited to i>..mond the abova men
tioned Application 1o1bich requeetoo a C~r
tifica t e i n the names o.t' both. Union Mtd 
its wholly ~ned !ilUbai di~ry, oo as to 
inoluoe 0'nt ario Xntural Gas 0torag~ !ll'ld 
Fipeline5 Lilllited as an apPlicant l:lr:d. to 
request that the Certificate issue in tho 
name of t lmt Comp3ll)' tilone. 

V:r. A. a. Crozier, Chuirm&n ( 
Sr. T. f! . Simpgon. ~Jiee-Chaiman ( 

Thursday May 2nd, 1957 
and Wednesday May 29th, 
1957 Nr. ;~ . R.. Howard, CO!!S!'.isaioner ( 

Mr. l.. . R. MacTavish, Comissionsr ( 

CERTI:r'ICAT.U: OF PIJSL!C CONV!lNI~Ch t,ND !f~CESSITY 

UPON THl:: AFFLICA'!I:0~ of Union Gas Comp.my of Canada, Limited 
and its wholly owned mibsidi~ry, Ontario Natural Gas Storai3e nnd ?ip<,)
lines Li.'llited pursuant to secti on 2 or The Gas Pipe !.ines Act, 1951. 
ao amended, in the pi-~oence o f counsel .for th1 Appliuant and counsel 
rei:resenting cartain land owners in Lar-..hton County and upon due notice 
of' the public hear ing of the sa i d a.-pplicat ion an<i of the application 
to amend the said application havini be1m i tven as directed by the 
Board Md upon he.iring tha evidence adduced and r eading the oxhibits 
filed ani upon hearing the i,-ubmiseiona of c ounsel ai"ortos(dtl, 

1. THIS: OOMlD DOTH OHD1::R that subject to the terlllf.l ,,nd conditions 
her<:inafter set forth, a Certiticato ot Publi c Convenhnce and r-... eessity 
be !ltld the eeme is hei•eby granted to Union Gas C®pany of Cann.da., Li mited, 
hereimi.rter called »the Company", i n reepect of a 26 inch Bas pipe line 
proposed to be constructed by the 00l!Jp«lny from ~ point in Lot ;,!25, in the 
2nd Conceanion of the Townahi p of Dalffl, in the Conney- of Lillllbton to tho 
Townlino Roa.d bet.ween the Countios or Halton and Peel. et a point opposite 
Lot #9, in tha 11th Conecnsion or the To,mship of Tr afalgar, in the County 
of H.-uton, with the .followi.ne; propelled brimch 11nes tlwrerro:a:-

(a) a 6" line in the Township o.f' Car a.doc, in the Gounty 
o.f l'!iddlesex ext.iriding i1ast ... rly from the main line 
to the vicinity of the Town of Strathroy; 

(b) a 1011 line in t he Township of I,ondon,- in t h e County 
of Mir.idlesu axtendlng aooth>Jrly !ro·i the ntain line 
to the vicinity of th& City of !.ondcn; 

(c ) a 611 line in the To'iffltlhip of Weet Hsscu-ri , in the 
County of 1'liddl<11sex 1'!\<l in the Townr1hip of Blanoh:..rd, 
in the County of Perth ext.ending nortoorly from the 
main line to t he vicinity of the Town of St .Marys; 

(d) an 811 line in tho Township of \'/est Zorra, in tha 
County of Oxford and in tho Towm:ship o t Downi e, 1n 
the County of ?urth e)tt md.ing nortt1-erly from the main 
line to ~he vieinity or the City cf Stratford; 

 



( e) n 12" line in th~ TQ',rnshipa of t?orth DUlll!ries Md 
Waterloo, 1n tho Co,l?lty o f rr,at,Jr.-loo extending northiarly 
from the mllin line to the vicinity of th-, Cities of 
Kitehener Q.rl'J '.s'aterloo; 

(t') H 10" line in tha Township o:f' '3everly, in the County 
of Wentworth and in the Townships of Puslinch and 
Guelph, in the County of ~el lington, .ixter.i:ling northerly 
fror~ the main line to the vicinicy o f the City- of Cuelph; 

(g) a 20•1 line in tho Toi."t1eihips of £aet flamborwr h :ind \~ost 
F'hc:boro~h, in the Count:, of ~entwrth oxtooding aouthtlrly 
fro1' the main line t o the vicinity o.f the City o.f Hi;inilt on; 

along th<J routa proposed by the md<t Company Lo,:tethar wit h branch 
11nuo therefro~ and 1o-orks appurtonant thereto, whi :::h proposed route 
and branch lines at"e shown on the map filed by the Applicant n in 
this hearing. 

2. THIS F!Ol,RD fJOTH Fin'.!'l:L,R ORDJ!R, pur~tllmt to oubtieetion 4 
of t.he said aootion 2 of The Gss Pipe i in..is Act, 1951, as amended, 
that the said Certific<\t<:l o1 Public Convonience and !foee~sity men- • 
tion«d in JJ0.rnsraph l heroor is grnnted rut,ject to t.he following 
t.erm:, ru,tl con,;\i tions: 

(i) The engineering otarn.l.~t"ds .:m-1 practices set forth in 
the 1955 issue or A. s . ;.. B.,31. 1 . 8 ahall be the ?ninimum 
atanwirds to be observed by the COlllpany in respect of the a~d 
pipe llni, !'Ind appurtenl.itlceo thereto. 

(ii) The Company in 1¢1'€ the add pipe line shill vary its a cpth 
ao on not to ob9truet the natural drainage or any tile d.rninage 
system m st,ing or pl ame1, on ,iny land a!rected, of which the 
Goi:ri:nny he.s not.ice pr.ior t.o the la)'i~; of the :mid pipo line 
on the lands affected . 

(iii) The COlll_;:>any uhllll after laying the said pipe line r<WOvu all 
wrplus soil 11nd clobria and in all ruspects rttatore the land 
;;o f ar no i o prnatiaabla to its for.'l!er state. 

(iv) i:..xcept 1n the event or l<."!lergency , the Gompany shall not enter 
upon loods other the.n those acquired for tho- pipe line rir,ht 
o! wey unles5 the ,:o~ 1'.aa the corwent cf the a.tt1er or 
tenant, es the ca se may he, of tha land. 

(v) Any Grant or .:.l!.semmt by rnearui of ,mich the eor::rpnny M qui.rcs 
a right or \fflY for the s nid pipe line s hall b~ !'or the said 
pipr,, line only. 

(vi) The Oo111pa.."ly !!hru 1 offer tc each lMd owner whose l .;nds the 
pipe 11.ne ldll croas the Gr nnt of ....ase::amt i'ilod with this 
oo."lrd a.n .::;x111bit 14 :uncncled to conform in principlo . 1th 
oub ~ ,ragraph ii to v. 

(vii) Tbt! fom of Cirsnt. of: ~s«a..nt :Js nmen:iad tJha!.l be submit ted 
to thie Board for ap})r'o,•81 befora it is tendered to the land 
ownl5I"S nffucted. 

(viii) Should any d ispute or dif'f'erence, othor than n q.ue:.-!..ion of 
tlamagui or compensation, a tlaa unrler sub p.<>rai,-aphs 2 or. 3 
of thb paragrllJ)h; such dispute or df.fferEmce may, without 
a££oeting any r1ghta at law or othoridse of t he part.leis und 
'41th the ooncurrone~ of' each of the parties to the diopute 
or di.f'.t'erence, be :r1tferred to the Bonrd for detm:-minat.ion . 

.3. Ir, ae and when the n6110tiat1ons now pooding botwe.en union 
Gos Comp!ll'\Y of Canada, Limited and Cntnric Natu1·al Cas :3tor<'lge l:ll'ld 
Pipelines Liffl.ited with ri,spect to the ccnst,ruction &rid operat ion or 
the sai d pipe line by the latter nre completed, thi:, said Certificate 
ot Fublic Cor1vonimce .und ,:~oesaity hereby &r,.mtc,d to Union Cas Company 
o! Cmada, Limited may, subject to the approval or the Bonrd, be 
transferred by Union Gae C01T.1pany o r Canada, Limited to Ontsrio ifatural 
Gas Storage and Pipelinea Li!.!!ited. 

https://botwe.en
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4. The costs oi' tHi, t1.pµ.liccticn :.nct of the li>pplictition to 
amo1rl th1il ordd npplic,ition i.re huraby fix.id at ,!)000 t,;hich su."1. ~:hnl.1 
be paid f'orl.hwith to +.he Board by the npplicmt Union Cas Company 
of Cilllada, Limitli:d. 

D!Tll.l) at Toronto this 12U. :la:,· cf ,June, 1957 

~0u • :1 . n. enctr..... 

"1 .• ll. .~.ac'I'av1sh" 

AttautiJd to and c1:1rt1fiad t:.o be a tz-us copy. 

Secretary 
Cnt~rlo Fuel Boa.rd 



 

F ORE: 

ONTARIO FUEL BOARD 

IN THE MATTER OF The Municipal Franchises 
Act, R.S.O. 1950, Chapter 249, as amended; 

AND IN THE MATTER OF an Application by 
Union Gas Company of Canada, Limited to 
the Ontario Fuel Board for approval of the 
Board to construct works to supply and to 
supply gas in the Township of Puslinch. 

J.J, Wingfelder, Vice-Chairman) Friday, the 16th 
and ) 

F.B.C. 332 

J,S. Yoerger, Commissioner ) day of October, 1959. 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

UPON the Application of Union Gas Company of Canada, Limited 

for approval of the Ontario Fuel Board to construct works to supply and to sup

ply gas in the Township of Puslinch pursuant to Section 8 of The Municipal 

Franchises Act, R,S.O. 1950, Chapter 249, as amended; upon the hearing of such 

Application by the Board on the 16th day of October, 1959, after due Notice of 

such Hearing had been given as directed by the Board; in the presence of Counsel 

for the Applicant and in the presence of the Reeve, Deputy Reeve and Clerk of the 

said Township of Puslinch and no one else appearing; upon hearing the evidence 

adduced, the exhibits filed and Counsel aforesaid; 

THIS BOARD DOTH CERTIFY, pursuant to Section 8 of The Municipal 

Franchises Act, R.S.O. 1950, Chapter 249, as amended, that Public Convenience 

and Necessity appear to require that approval of the Ontario Fuel Board shall be 

and the same is hereby given to Union Gas Company of Canada, Limited to construct 

works to supply and to supply gas in the Township of Puslinch. 

AND THIS BOARD DOTH further Order and Direct that the costs 

of this Application fixed at the sum of $25,00 shall be paid _forthwith by the 

Applicant to the Board. 

DATED at Toronto, Ontario, this 18th day of November, 1959. 

ONTARIO FUEL BOARD 

ce-7:irman / . 
/ I I 

 



ONTARIO FUEL BOARD 

IN THE MATrER OF The Municipal Franchises 
Act, R.s.o. 1950, Chapter 249, as amended; 

AND IN THE MATTER OF an Application -by 
Union Gas Company of Canada, Limited to 
the Ontario Fuel Board for approval of the 
Board to construct works to supply and to 
supply gas in the Township of Puslinch. 

BEFORE: 

J.J. Wingfelder, Vice-Chairman 
and 

J.S. Yoerger, Commissioner 

Friday, the 16th day of October, 1959. 

-: CERTIFICATE OF PUBLIC CONVENIENCE :-
AND NECESSITY 

Union Gas Company of Canada, Limited, 
Gas Building, 
Fifth Street, 
Chatham, Ontario. 



 
 

 

 

  
   

 

 
  

  

 
   

   

 
  

 

 
  

 

 

PUSLINCH 

7404 Wellington Road 34, Puslinch, ON NOB 2J0 
Tel: (519) 763-1226 Fax: (519) 763-5846 admin@puslinch.ca 

 

Julie Alexander, Township of Puslinch 
Senior Advisory, 7404 Wellington Road 34 
Municipal and Stakeholder Puslinch, ON N0B 2J0 
Engagement www.puslinch.ca
ENBRIDGE GAS INC., 
P.O Box 1051, Thorold, Ontario February 22, 2024 
L2V 5A8 
VIA EMAIL: 
Julie.Alexander@enbridge.com 

RE: 9.3.4 Report ADM-2024-007 Enbridge Gas Franchise Agreement Renewal 

Please be advised that Township of Puslinch Council, at its meeting held on February 7, 2024 
considered the aforementioned topic and subsequent to discussion, the following was resolved: 

Resolution No. 2024-048: Moved by Councillor Sepulis and 
Seconded by Councillor Hurst 

That Report ADM-2024-010 entitled Enbridge Gas Franchise Agreement Renewal be 
received; and 

That Puslinch Council approves the form of the draft by-law and franchise agreement 
attached hereto and authorizes the submission thereof to the Ontario Energy Board for 
approval pursuant to the provisions of Section 9 of the Municipal Franchises Act; and 

That Puslinch Council requests that the Ontario Energy Board make an Order declaring and 
directing that the assent of the municipal electors to the attached draft by-law and 
franchise agreement pertaining to the Corporation of the Township of Puslinch is not 
necessary pursuant to the provisions of Section 9(4) of the Municipal Franchises Act; and 
further, 

That Council give a first and second reading to By-law 2024-006 being a By-law to authorize 
a Franchise Agreement between the Corporation of the Township of Puslinch and Enbridge 
Gas Inc. 

CARRIED 

mailto:Julie.Alexander@enbridge.com
www.puslinch.ca


 

 
 

  
 

 

 

 

PUSLINCH 

7404 Wellington Road 34, Puslinch, ON NOB 2J0 
Tel: (519) 763-1226 Fax: (519) 763-5846 admin@puslinch.ca 

As per the above resolution, please accept a copy of this correspondence for your information 
and consideration. 

Sincerely, 

Justine Brotherston  
Municipal Clerk 
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THE CORPORATION OF THE TOWNSHIP OF PUSLINCH 

BY-LAW NUMBER 006-2024 

A By-Law To Authorize A Franchise 
Agreement Between
The Corporation Of The Township Of 
Puslinch And Enbridge Gas Inc. 

WHEREAS the Council of the Corporation of the Township of Puslinch deems it 
expedient to enter into the attached franchise agreement (the "Franchise 
Agreement") with Enbridge Gas Inc.; 

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to the 
Municipal Franchises Act on the    day of , 2023 has approved the 
terms and conditions upon which and the period for which the franchise provided
in the Franchise Agreement is proposed to be granted, and has declared and 
directed that the assent of the municipal electors in respect of this By-Law is not 
necessary: 

NOW THEREFORE the Council of the Corporation of the Township of Puslinch enacts 
as follows: 

1. That the Franchise Agreement between the Corporation of the Township of 
Puslinch and Enbridge Gas Inc. attached hereto and forming part of this by-
law, is hereby authorized and the franchise provided for therein is hereby 
granted. 

2. That the Mayor and Municipal Clerk be and they are hereby authorized and
instructed on behalf of the Corporation of the Township of Puslinch to enter
into and execute under its corporate seal and deliver the Franchise 
Agreement, which is hereby incorporated into and forming part of this By-
Law. 

3. That the following by-law be hereby repealed: 

By-law No. 33 / 04 for the Corporation of the Township of Puslinch passed in
Council on the 18th day of August 2004. 

4. That this by-law shall come into force and take effect as of the final passing
thereof. 

Read a first time this 7 day of  February, 2024. 

Read a second time this 7 day of February, 2024. 

 

James Seeley, Mayor 

 

Courtenay Hoytfox, Municipal Clerk 

Read a third time and finally passed this day of  , 2024. 

James Seeley, Mayor 

Courtenay Hoytfox, Municipal Clerk 
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2000 Model Franchise Agreement 

THIS AGREEMENT effective this    day of      , 2024 

BETWEEN: 

THE CORPORATION OF THE TOWNSHIP OF PUSLINCH 

hereinafter called the "Corporation" 

- and -

ENBRIDGE GAS INC. 

hereinafter called the "Gas Company" 

WHEREAS the Gas Company desires to distribute, store and transmit gas in the 
Municipality upon the terms and conditions of this Agreement; 

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), the 
duly authorized officers have been authorized and directed to execute this Agreement 
on behalf of the Corporation; 

THEREFORE the Corporation and the Gas Company agree as follows: 

Part I - Definitions 

1. In this Agreement 

(a) “decommissioned" and "decommissions" when used in connection with parts 
of the gas system, mean any parts of the gas system taken out of active use 
and purged in accordance with the applicable CSA standards and in no way 
affects the use of the term 'abandoned' pipeline for the purposes of the 
Assessment Act; 

(b) “Engineer/Road Superintendent" means the most senior individual employed 
by the Corporation with responsibilities for highways within the Municipality 
or the person designated by such senior employee or such other person as 
may from time to time be designated by the Council of the Corporation; 
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(c) "gas" means natural gas, manufactured gas, synthetic natural gas, liquefied 
petroleum gas or propane-air gas, or a mixture of any of them, but does not 
include a liquefied petroleum gas that is distributed by means other than a 
pipeline; 

(d) "gas system" means such mains, plants, pipes, conduits, services, valves, 
regulators, curb boxes, stations, drips or such other equipment as the Gas 
Company may require or deem desirable for the distribution, storage and 
transmission of gas in or through the Municipality; 

(e) "highway" means all common and public highways and shall include any 
bridge, viaduct or structure forming part of a highway, and any public 
square, road allowance or walkway and shall include not only the travelled 
portion of such highway, but also ditches, driveways, sidewalks, and sodded 
areas forming part of the road allowance now or at any time during the term 
hereof under the jurisdiction of the Corporation; 

(f) "Model Franchise Agreement" means the form of agreement which the 
Ontario Energy Board uses as a standard when considering applications 
under the Municipal Franchises Act. The Model Franchise Agreement may 
be changed from time to time by the Ontario Energy Board; 

(g) "Municipality" means the territorial limits of the Corporation on the date when 
this Agreement takes effect, and any territory which may thereafter be 
brought within the jurisdiction of the Corporation; 

(h) "Plan" means the plan described in Paragraph 5 of this Agreement required 
to be filed by the Gas Company with the Engineer/Road Superintendent 
prior to commencement of work on the gas system; and 

(i) whenever the singular, masculine or feminine is used in this Agreement, it 
shall be considered as if the plural, feminine or masculine has been used 
where the context of the Agreement so requires. 
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Part II - Rights Granted 

2. To provide gas service 

The consent of the Corporation is hereby given and granted to the Gas Company 
to distribute, store and transmit gas in and through the Municipality to the 
Corporation and to the inhabitants of the Municipality. 

3. To Use Highways 

Subject to the terms and conditions of this Agreement the consent of the 
Corporation is hereby given and granted to the Gas Company to enter upon all 
highways now or at any time hereafter under the jurisdiction of the Corporation 
and to lay, construct, maintain, replace, remove, operate and repair a gas system 
for the distribution, storage and transmission of gas in and through the 
Municipality. 

4. Duration of Agreement and Renewal Procedures 

(a) If the Corporation has not previously received gas distribution services, the 
rights hereby given and granted shall be for a term of 20 years from the date 
of final passing of the By-law. 

or 

(b) If the Corporation has previously received gas distribution services, the 
rights hereby given and granted shall be for a term of 20 years from the date 
of final passing of the By-law provided that, if during the 20 year term of this 
Agreement, the Model Franchise Agreement is changed, then on the 7th 

anniversary and on the 14th anniversary of the date of the passing of the By-
law, this Agreement shall be deemed to be amended to incorporate any 
changes in the Model Franchise Agreement in effect on such anniversary 
dates. Such deemed amendments shall not apply to alter the 20 year term. 

(c) At any time within two years prior to the expiration of this Agreement, either 
party may give notice to the other that it desires to enter into negotiations for 
a renewed franchise upon such terms and conditions as may be agreed 
upon. Until such renewal has been settled, the terms and conditions of this 
Agreement shall continue, notwithstanding the expiration of this Agreement. 
This shall not preclude either party from applying to the Ontario Energy 
Board for a renewal of the Agreement pursuant to section 10 of the 
Municipal Franchises Act. 
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Part III – Conditions 

5. Approval of Construction 

(a) The Gas Company shall not undertake any excavation, opening or work 
which will disturb or interfere with the surface of the travelled portion of any 
highway unless a permit therefor has first been obtained from the 
Engineer/Road Superintendent and all work done by the Gas Company shall 
be to his satisfaction. 

(b) Prior to the commencement of work on the gas system, or any extensions or 
changes to it (except service laterals which do not interfere with municipal 
works in the highway), the Gas Company shall file with the Engineer/Road 
Superintendent a Plan, satisfactory to the Engineer/Road Superintendent, 
drawn to scale and of sufficient detail considering the complexity of the 
specific locations involved, showing the highways in which it proposes to lay 
its gas system and the particular parts thereof it proposes to occupy. 

(c) The Plan filed by the Gas Company shall include geodetic information for a 
particular location: 

(i) where circumstances are complex, in order to facilitate known 
projects, including projects which are reasonably anticipated by the 
Engineer/Road Superintendent, or 

(ii) when requested, where the Corporation has geodetic information for 
its own services and all others at the same location. 

(d) The Engineer/Road Superintendent may require sections of the gas system 
to be laid at greater depth than required by the latest CSA standard for gas 
pipeline systems to facilitate known projects or to correct known highway 
deficiencies. 

(e) Prior to the commencement of work on the gas system, the Engineer/Road 
Superintendent must approve the location of the work as shown on the Plan 
filed by the Gas Company, the timing of the work and any terms and 
conditions relating to the installation of the work. 

(f) In addition to the requirements of this Agreement, if the Gas Company 
proposes to affix any part of the gas system to a bridge, viaduct or other 
structure, if the Engineer/Road Superintendent approves this proposal, he 
may require the Gas Company to comply with special conditions or to enter 
into a separate agreement as a condition of the approval of this part of the 
construction of the gas system. 
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(g) Where the gas system may affect a municipal drain, the Gas Company shall 
also file a copy of the Plan with the Corporation's Drainage Superintendent 
for purposes of the Drainage Act, or such other person designated by the 
Corporation as responsible for the drain. 

(h) The Gas Company shall not deviate from the approved location for any part 
of the gas system unless the prior approval of the Engineer/Road 
Superintendent to do so is received. 

(i) The Engineer/Road Superintendent's approval, where required throughout 
this Paragraph, shall not be unreasonably withheld. 

(j) The approval of the Engineer/Road Superintendent is not a representation 
or warranty as to the state of repair of the highway or the suitability of the 
highway for the gas system. 

6. As Built Drawings 

The Gas Company shall, within six months of completing the installation of any 
part of the gas system, provide two copies of "as built" drawings to the 
Engineer/Road Superintendent. These drawings must be sufficient to accurately 
establish the location, depth (measurement between the top of the gas system and 
the ground surface at the time of installation) and distance of the gas system. The 
"as built" drawings shall be of the same quality as the Plan and, if the approved 
pre-construction plan included elevations that were geodetically referenced, the 
"as built" drawings shall similarly include elevations that are geodetically 
referenced. Upon the request of the Engineer/Road Superintendent, the Gas 
Company shall provide one copy of the drawings in an electronic format and one 
copy as a hard copy drawing. 

7. Emergencies 

In the event of an emergency involving the gas system, the Gas Company shall 
proceed with the work required to deal with the emergency, and in any instance 
where prior approval of the Engineer/Road Superintendent is normally required for 
the work, the Gas Company shall use its best efforts to immediately notify the 
Engineer/Road Superintendent of the location and nature of the emergency and 
the work being done and, if it deems appropriate, notify the police force, fire or 
other emergency services having jurisdiction. The Gas Company shall provide the 
Engineer/Road Superintendent with at least one 24 hour emergency contact for 
the Gas Company and shall ensure the contacts are current. 
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8. Restoration 

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction 
of the Engineer/Road Superintendent, all highways, municipal works or 
improvements which it may excavate or interfere with in the course of laying, 
constructing, repairing or removing its gas system, and shall make good any 
settling or subsidence thereafter caused by such excavation or interference. If the 
Gas Company fails at any time to do any work required by this Paragraph within a 
reasonable period of time, the Corporation may do or cause such work to be done 
and the Gas Company shall, on demand, pay the Corporation's reasonably 
incurred costs, as certified by the Engineer/Road Superintendent. 

9. Indemnification 

The Gas Company shall, at all times, indemnify and save harmless the 
Corporation from and against all claims, including costs related thereto, for all 
damages or injuries including death to any person or persons and for damage to 
any property, arising out of the Gas Company operating, constructing, and 
maintaining its gas system in the Municipality, or utilizing its gas system for the 
carriage of gas owned by others. Provided that the Gas Company shall not be 
required to indemnify or save harmless the Corporation from and against claims, 
including costs related thereto, which it may incur by reason of damages or injuries 
including death to any person or persons and for damage to any property, 
resulting from the negligence or wrongful act of the Corporation, its servants, 
agents or employees. 

10. Insurance 

(a) The Gas Company shall maintain Comprehensive General Liability 
Insurance in sufficient amount and description as shall protect the Gas 
Company and the Corporation from claims for which the Gas Company is 
obliged to indemnify the Corporation under Paragraph 9. The insurance 
policy shall identify the Corporation as an additional named insured, but only 
with respect to the operation of the named insured (the Gas Company). The 
insurance policy shall not lapse or be cancelled without sixty (60) days' prior 
written notice to the Corporation by the Gas Company. 

(b) The issuance of an insurance policy as provided in this Paragraph shall not 
be construed as relieving the Gas Company of liability not covered by such 
insurance or in excess of the policy limits of such insurance. 

(c) Upon request by the Corporation, the Gas Company shall confirm that 
premiums for such insurance have been paid and that such insurance is in 
full force and effect. 
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11. Alternative Easement 

The Corporation agrees, in the event of the proposed sale or closing of any 
highway or any part of a highway where there is a gas line in existence, to give the 
Gas Company reasonable notice of such proposed sale or closing and, if it is 
feasible, to provide the Gas Company with easements over that part of the 
highway proposed to be sold or closed sufficient to allow the Gas Company to 
preserve any part of the gas system in its then existing location. In the event that 
such easements cannot be provided, the Corporation and the Gas Company shall 
share the cost of relocating or altering the gas system to facilitate continuity of gas 
service, as provided for in Paragraph 12 of this Agreement. 

12. Pipeline Relocation 

(a) If in the course of constructing, reconstructing, changing, altering or 
improving any highway or any municipal works, the Corporation deems that 
it is necessary to take up, remove or change the location of any part of the 
gas system, the Gas Company shall, upon notice to do so, remove and/or 
relocate within a reasonable period of time such part of the gas system to a 
location approved by the Engineer/Road Superintendent. 

(b) Where any part of the gas system relocated in accordance with this 
Paragraph is located on a bridge, viaduct or structure, the Gas Company 
shall alter or relocate that part of the gas system at its sole expense. 

(c) Where any part of the gas system relocated in accordance with this 
Paragraph is located other than on a bridge, viaduct or structure, the costs 
of relocation shall be shared between the Corporation and the Gas 
Company on the basis of the total relocation costs, excluding the value of 
any upgrading of the gas system, and deducting any contribution paid to the 
Gas Company by others in respect to such relocation; and for these 
purposes, the total relocation costs shall be the aggregate of the following: 

(i) the amount paid to Gas Company employees up to and including 
field supervisors for the hours worked on the project plus the current 
cost of fringe benefits for these employees, 

(ii) the amount paid for rental equipment while in use on the project and 
an amount, charged at the unit rate, for Gas Company equipment 
while in use on the project, 

(iii) the amount paid by the Gas Company to contractors for work 
related to the project, 
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(iv) the cost to the Gas Company for materials used in connection with 
the project, and  

(v) a reasonable amount for project engineering and project 
administrative costs which shall be 22.5% of the aggregate of the 
amounts determined in items (i), (ii), (iii) and (iv) above. 

(d) The total relocation costs as calculated above shall be paid 35% by the 
Corporation and 65% by the Gas Company, except where the part of the 
gas system required to be moved is located in an unassumed road or in an 
unopened road allowance and the Corporation has not approved its location, 
in which case the Gas Company shall pay 100% of the relocation costs. 

Part IV - Procedural And Other Matters 

13. Municipal By-laws of General Application 

The Agreement is subject to the provisions of all regulating statutes and all 
municipal by-laws of general application, except by-laws which have the effect of 
amending this Agreement. 

14. Giving Notice 

Notices may be delivered to, sent by facsimile or mailed by prepaid registered post 
to the Gas Company at its head office or to the authorized officers of the 
Corporation at its municipal offices, as the case may be. 

15. Disposition of Gas System 

(a) If the Gas Company decommissions part of its gas system affixed to a 
bridge, viaduct or structure, the Gas Company shall, at its sole expense, 
remove the part of its gas system affixed to the bridge, viaduct or structure. 

(b) If the Gas Company decommissions any other part of its gas system, it shall 
have the right, but is not required, to remove that part of its gas system. It 
may exercise its right to remove the decommissioned parts of its gas system 
by giving notice of its intention to do so by filing a Plan as required by 
Paragraph 5 of this Agreement for approval by the Engineer/Road 
Superintendent. If the Gas Company does not remove the part of the gas 
system it has decommissioned and the Corporation requires the removal of 
all or any part of the decommissioned gas system for the purpose of altering 
or improving a highway or in order to facilitate the construction of utility or 
other works in any highway, the Corporation may remove and dispose of so 
much of the decommissioned gas system as the Corporation may require for 
such purposes and neither party shall have recourse against the other for 
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any loss, cost, expense or damage occasioned thereby. If the Gas Company 
has not removed the part of the gas system it has decommissioned and the 
Corporation requires the removal of all or any part of the decommissioned 
gas system for the purpose of altering or improving a highway or in order to 
facilitate the construction of utility or other works in a highway, the Gas 
Company may elect to relocate the decommissioned gas system and in that 
event Paragraph 12 applies to the cost of relocation. 

16. Use of Decommissioned Gas System 

(a) The Gas Company shall provide promptly to the Corporation, to the extent 
such information is known: 

(i) the names and addresses of all third parties who use 
decommissioned parts of the gas system for purposes other than 
the transmission or distribution of gas; and  

(ii) the location of all proposed and existing decommissioned parts of 
the gas system used for purposes other than the transmission or 
distribution of gas. 

(b) The Gas Company may allow a third party to use a decommissioned part of 
the gas system for purposes other than the transmission or distribution of 
gas and may charge a fee for that third party use, provided 

(i) the third party has entered into a municipal access agreement with 
the Corporation; and 

(ii) the Gas Company does not charge a fee for the third party's right of 
access to the highways.  

(c) Decommissioned parts of the gas system used for purposes other than the 
transmission or distribution of gas are not subject to the provisions of this 
Agreement. For decommissioned parts of the gas system used for purposes 
other than the transmission and distribution of gas, issues such as relocation 
costs will be governed by the relevant municipal access agreement. 

17. Franchise Handbook 

The Parties acknowledge that operating decisions sometimes require a greater 
level of detail than that which is appropriately included in this Agreement. The 
Parties agree to look for guidance on such matters to the Franchise Handbook 
prepared by the Association of Municipalities of Ontario and the gas utility 
companies, as may be amended from time to time. 
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18. Other Conditions 

Notwithstanding the cost sharing arrangements described in Paragraph 12, if any 
part of the gas system altered or relocated in accordance with Paragraph 12 was 
constructed or installed prior to January 1, 1981, the Gas Company shall alter or 
relocate, at its sole expense, such part of the gas system at the point specified, to 
a location satisfactory to the Engineer/Road Superintendent. 

19. Agreement Binding Parties 

This Agreement shall extend to, benefit and bind the parties thereto, their 
successors and assigns, respectively. 

IN WITNESS WHEREOF the parties have executed this Agreement effective from the 
date written above. 

THE CORPORATION OF THE TOWNSHIP OF PUSLINCH 

Per: ________________________________________ 
James Seeley, Mayor 

Per: ________________________________________ 
Courtenay Hoytfox, Municipal Clerk 

ENBRIDGE GAS INC. 

Per: ________________________________________ 
Mark Kitchen, Director, Regulatory Affairs 

Per: ________________________________________ 
Murray Costello, Director, Southeast Region Operations   




